f J. 





UNITED STAtHB^ARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 



09/312,992 05/17/99 JOHNSTON 



r 



SCOTT E JOHNSTON 
16S57 HUMMINGBIRD LANE 
COTTONWOOD CA 96022 



~l 



QM 02/0918 



EXAMINER 


UfirikT 


T 




ART UNIT 


PAPER NUMBER 



3752 
DATE MAILED: 



)9/ 18/01 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner of Patents and Trademarks 



PTO-90C (Rev. 2/95) 

'U.S. GPO: 2000-473-000/44602 



1- File Copy 



Notification of Non-Compliance 
With 37 CFR 1.192(c) 



Application No. 

09/312,992 



Examiner 

James F. Hook 



Applicant(s) 

JOHNSTON, SCOTT E. 



Art Unit 

3752 



-The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

The Appeal Brief filed on 12 July 2001 is defective for failure to comply with one or more provisions of 37 CFR 1 .192(c). 
See MPEP§ 1206. 

To avoid dismissal of the appeal, applicant must file IN TRIPLICATE a complete new brief in compliance with 37 CFR 
1.192 (c) within the longest of any of the following three TIME PERIODS: (1)ONE MONTH or THIRTY DAYS from the 
mailing date of this Notification, whichever is longer; (2) TWO MONTHS from the date of the notice of appeal; or (3) 
within the period for reply to the action from which this appeal was taken. EXTENTIONS OF THESE TIME PERIODS 
MAY BE GRANTED UNDER 37 CFR 1.136. 



1. □ The brief does not contain the items required under 37 CFR 1.192(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, pending or cancelled, or does not identify the 

appealed claims (37 CFR 1.192(c)(3)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 1 .192(c)(4)). 

4. □ The brief does not contain a concise explanation of the claimed invention, referring to the specification by page 

and line number and to the drawing, if any, by reference characters (37 CFR 1 .1 92(c)(5)). 

5. □ The brief does not contain a concise statement of the issues presented for review (37 CFR 1.192(c)(6)). 

6. □ A single ground of rejection has been applied to two or more claims in this application, and 

(a) □ the brief omits the statement required by 37 CFR 1 .192(c)(7) that one or more claims do not stand or fall 

together, yet presents arguments in support thereof in the argument section of the brief. 

(b) □ the brief includes the statement required by 37 CFR 1.192(c) (7) that one or more claims do not stand or fall 

together, yet does not present arguments in support thereof in the argument section of the brief. 

7. ^ The brief does not present an argument under a separate heading for each issue on appeal (37 CFR 1 .1 92(c)(8)). 

8. The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 1 .192(c)(9)). 



9. S Other (including any explanation in support of the above items): 

The issues should be set forth in specific language, see MPEP 1206 (6) for examples of the language required. Also, 
issues 4 and 5 are not appealable issues, see MPEP 1206 (6) which states issues should correspond to a separate ground 
of rejection, issues 4 and 5 of applicants appeal are not specific grounds of rejection. In applicants appeal issues, issue 6 
desires to amend the claims on appeal, however, the prosecution on this issue is closed and further amending the claims 
would be inappropriate at this time. It is also noted that there is not a separate argument under a separate heading for each 
issue set forth on appeal, and in fact there are many additional arguments which do not correspond directly to the proper 
issues which deal with the rejections set forth in the final office action, which are the issues which may be appealed, this is 
what line 7 of this form pertains. It is also noted that applicant has not filed copies of the appealed claims as an appendix to 
the appeal brief, which must correspond to the language of the claims as finally rejected in that those are the claims that 
applicant is seeking to appeal, and are the only proper appealable claims at this time in the prosecution. 

//James F. Hook 
// Primary Examiner 
Art Unit: 3752 
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The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes/ 1 on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAW INC ( MANGES 
I. Correction of Informalities - 37 CFR 1.85 

New corrected drawings must be tiled with the changes incorporated therein 
Identifying indicia, if provided, should include the title of the invention 
inventor's name, and application number or docket number (if any) if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 1 36(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson, 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into tht new 
drawings MUST be approved by the examiner before the application will be 
allowed No changes will be permitted to be made other than correction of 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Office communication See 37 CFR 
1.85(a) 



Failure to take corrective action within the set period will result in 
ABANDONMENT of the application. 



